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TOWN OF ALLEGANY
LOCAL LAW NO. 1 of the year 1991

A LOCAIL LAW PROVIDING FOR THE ADMINISTRATION AND
ENFORCEMENT of the NEW YORK STATE FIRE PREVENTION AND
BUILILDING CODE

| Be it enacted by lhe TOWN BOARD of the TOWN OF ALLEGANY
ag follows:

SECTION 1, APPLICABILITY

This local law shall provide the basic method for
administration and enforcement of Lhe Now York State Uniform Fire
Prevention and Building Code in the Town of Allegany and shall
establish powers, duties, and responsibllities in connection
therewith.

SECTION Z, EFFECTIVE DATE

This local law shall take effect thirty (30) days after filing
with the Secretary of State.

SECTION 3, ADMINISTRATION

Tha governing body shall designate an official Code
Enforcement Offlcer hereinafter referrod to as CEQ for the
inspection and enforcement of the New York State Uniform Fire
Preventlion and Bullding Code wilithin the Town of Allegany.

SECTION 4, PARTIAIL INVALIDITY

Lf any sectlion of this local law #hall be held
unconstitntional, invalid, or ineffective, in whole or in part,
such determlnation shall nol be deemed to affect, impair, or
invalidate the remainder thereof.

SECTION 5, RULES AND REGULATIONS

The Town of Allegany shall by resclulion promulgate rules and
regulations to secure the intent and purposes of this ordinance
and a proper enforcement of the laws, ordinances, rules and
regulations governing building plang, specifications,
construction, allLeration or repairs.

SECTTON 6, DUTIES OF CEOQ
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a) Except as otherwise specifically provided by law,
ordinance, rule or regulation, or except as herein otherwise
provided, the CEO shall administer and inspect according to the
provisions of laws, ordinances, rules and regulations applicable
to the plans, specifications, or permits for the construction,
alteration and repair of bulldings and structures, and the
installatlion and use of materlals and equipment therein, the
location, use and occupancy thereof, and all elements of fire
gafety.

b) The CEO shall receive applications for the erection and
alteration of buildings and structures or parts thereof and shall
examine the premises for which such application has been received,
plans approved, or such permits have been issued for the purpose
of insuring compliance with the laws, ordinances, rules and
regulations governing building construction or alteration.

c) The CEO shall issue all appropriate notices or orders to
remove illegal or unsafe conditions, to reqgulre the necessary
safeguards during construction and to insure complicance during
the entlre course of construction with the requirements of such
laws, ordinances, rules and regulations, as herein provided for
the service of violation orders,

d) Whenever the same may be appropriate to determine
compliance with the provisions of applicable laws, ordinances,
rules or regulations covering building construction or alteration,
he may, in his discretion, accept and rely upon a written report
of testa in the field by experienced, professional persons or by
an accredited authoritative testing laboratories or service and
inspection bureaus or agencies.

e) The CEO shall issue a certificate of occupancy where
appropriate for a buillding constructed or altered in accordance
with the provisions of the New York state Uniform Fire Prevention
and Building Code which such certificate shall certify that the
building conforms to the requirements of the State Uniform Code.

SECTION 7, BUILDING PERMITS

a) No person, firm or corporatlion shall commence the
erection, construction, alteration, enlargement, improvement,
conversion, or change the nature of the occupancy of any bullding
or structure, or cause the same to be done, without first
obtaining a separate buillding permit from the CEO for each such
building or structure; excepl that no building permit shall be
required for the performance of ordinary repairs which are not
structural in nature.

b) Application for a building permit shall be made to the

CEO on forms provided by them and shall contain the following
information:
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1) A description of the land on which the proposed work is
to be done;

2) A statement of the use or occupancy of all parts of the
land and the proposed building or structure;

3) The valuation of the proposed worlk or the square footage
of the proposed work, which ever may bs appropriate.

4) The signature of the applicant or agent;

5) The full name and address of Ihe owner and of the
applicant, and the full names and addresses of their responsible
officers if any of them are corporations, and the name and address
of the owners authorized agent, if any;

6) A brief description of the nature of work;

7) Such other information as may reasonably be required by
the CEO to establish complicance of thr proposed work with the
requirements of the applicable building laws, ordinances, rules
and regulations.

8) Copy of the zoning permit, if required.

c¢) The application shall be made by the owner or by his
agent, architect, engineer, or builder employed in connection with
the proposed work. Where such application is made by a person
other than the owner, it shall be accompanied by an affidavit of
the owner that the proposed work is authorized by the owner and
that the applicant 1s authorized to make such applicaticn, and the
affidavit shall contain a statement that the owner authorizes the
applicant to permit the inspector to enter upon the premises
without a search warrant.

d) Each application for a building permit shall be
accompanied by dupllicate copies of specifications, including plot
plan drawn to scale, showing location and size of all proposed new
construction and all existing structures on the site, the nature
and the character of the work to be performed and the materials to
be incorporated, distance from lot lines, walks alleys, and, where
required by the inspector, details of =tructural, mechanical, and
electrical work including computations, stress diagrams and other
esgsential data; plans and specifications, when required, shall
bear the signature of the person responsible for the design and
drawings.

e2) Any residential dwelling conslisting of 1500 square feet
or more, any commercial business consisting of 3,500 square feet
or more, and all industrial buildings, wil) require submitted
plang including a professional enginee~rs approval before a
building permit will be issued.
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f) Amendments, if any, to the application or to the plans
and specifications accompanying the same shall be filed with the
CEO and approval shall be received from the CEO prior to the
commencement of such change of work.

g) The CEO shall examine or cauce to be examined all
applications for permits and the documents filed therewith. He
shall then approve or disapprove the application.

h) Upon approval of the application and upon receipt of the
fees therefore, the CEO shall issue a building permit to the
applicant upon forms prescribed by them.

1) TIf the application tegether with the other documents
filed there with describe work which does not conform to all of
the requirements of the applicable building regulations, CEO shall
cause the refusal, together with the reascns therefore, to he
transmitted to the applicant in writing.

j) A building permit shall be effective to authorize the
commencing of work for a period of twelve (12) months after the
date of its issuance. TFor gnod causes the inspector may allow a
maximum of two extensions for periods not exceeding three (3)
months each. All work shall conform to the approved application,
and shall be in accordance with applicable laws, ordinances, rules
and regulations.

k) A building permit shall be prominecntly displayed on the
job site at all times during the progress of the work so as to be
readily seen from adjacent throughfares.

1) The CEO may revoke a permit in the following instances:

1) Where he finds that there ha= been any false
statement or misrepresentation as to a material fact in the
application, or other documents on which the building permlt was
based;

2) Where he finds that the building permit was issued
in error and should not have heen issued in accordance with the
applicable local and state laws.

3) Where he finds that the work performed under the
permit is not being prosecuted in accordance with the applicable
law and provisions of the aprlication;

4) Where the party to whom a building permit has been
issued fails or refuses to comply with a slop order issued by the
inspector.

SECTION B, INSPECTIONS
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a) Before issuing a certificate of occupancy the CEO shall
examine or cause to be examined all bulldings, structures and
sites for which an application has been filed for a building
permit to construct, alter, enlarge, repair or change the use or
nature of occupancy, and he may conduct such inspections as he
deems appropriate from time to time during and upon completion of
the work for which a building permit has been issued. There shall
be maintained by the CEO a record of all such inspections and
examinations together with a record of findings of violations of
law.

b) Existing buildings not subjJeclt to inspection under
subdivision "a" of this section shall be subject to periodic
inspections for compliance with the Uniform Code. Such
inspections may be made at any reasonahle {ime,

c) If entrance to make an inspection is refused or cannot be
obtained, the CEO may applly for a exparte order to make such
inspection, to any court of competent jurisdiction.

SECTION 9. VIOLATIONS

In accordance with Section 383 of Article 18 of the Executive
Law of the State of New York:

a) It shall be unlawful for any perscon, firm or corporation,
to construct, alter, repair, move, equip, use or occupy any
building or structure or portion thereof in violation of any
provision of law or ordinance, as well as any rule or regulation
promilgated by the municipality in accordance with applicable
laws, or fall in any manner to comply with a notice or directive
or order of the municipality or to construct, alter, use or occupy
any buillding or structure or part thereof in a manner not
permitted by an approved bullding permit or certificate of
occupancy.

b) Any person who shall fail to comply with a written order
within the time fixed for compliance therewith, and any owner,
builder, architect, tenant, contractor, subcontractor,
construction superintendants or their agents or any person taking
part or asaisting in the construction or use of the bullding who
shall knowingly violate any of the applicable provisions of law,
or any lawful order, notice, directive, permit or certificate of
the inspector made thereunder shall be punishable by fine or
imprisonment or both. Each week that a viclation continues shall
be deemed a geparate offense.

<) Whenever the CEO finds that there has been a violation of
the State Uniform Code, this local law, or any rule or regulation
adopted pursuant Lo this local law, a violation order =zhall be
issued to the person or persons responsible by the local
municipality or the issuing JInspector,
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d) Violation orders shall be in writing ; shall identify the
property or premiseszs, shall specify the viclation and remedial
action to be taken; shall provide a reasonable time limit for
compliance; and shall state the time within which an appesal may be
taken.

e) Vicolation orders may be served by personal service upon
the owner, leasee, or their agent, or by mailing said order to the
owner, leasee, or their agent by first class mail and by posting
said order in a conspicuous place at tho premises subject to the
order.

f) 1In case the owner, lessor, occupant or the agent of any
of them shall fall, neglect, or refuse to remove, eliminate or
abate the violation within the time specified, The CEO may issue
an appearance ticket, requiring the offending party to appear
before the Town of Allegany Justice Court.

SECTION 10. Penalties

a) Failure to comply with any provision on the New York
State Uniform Fire Prevention and Building Code, this local law,
rules or regulatiecns adopted pursuant to thils local law, or a
violation order shall be deemed a violation and the violator shall

‘be liable for a fine of not to exceed 5350.00 dollars, or

imprisonment not to exceed fifteen (15) days, or both, and each
week such viclation continues shall constitute a separate
violation.

b) An action or proceeding in the name of the Town of
Allegany, may be commenced in any court of competent jurisdiction
to compel compliance with or restrain by injunction, the violation
of any provison of the Uniform Code, this local law, any rules or
regulations adopted pursuant to this local law, or a violation
order, or to vacate the occupany or bullding in the case of
imminent danger to life or property. Such remedy shall be in
addition to penalties otherwise described by law.

) Except as otherwise provided by law, such violation shall
not be a crime and the penalty or punishment imposed therefore
shall not be deemed for any purpose, a penal or criminal penalty
or punishment, and shall not impose any disability upon or affect
or impalr the credibility as a witness, or otherwise, of any
person found guilty of such an offense.

SECTION 11. RIGHT OF ENTRY

The CEO, upon showing of proper credentials and in discharge
of his duties, shall be permitted to enter upon any building,
structure, or premises without interference, during reasonable
working hours.

SECTION 12. FEES
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a) A copy of the fee schedule will be kept on file with the
Town Clerk and a copy will be part of the application packet.

b) When applicable the cost for any engineering approvals and
services will be assumed by the applicant,

¢) In the event that an appllcation for a bullding permil is
not approved, the applicant shall be entitled to a refund of 50%
of the fee paid, provided no work has commenced. If work has heen
started and the application is not approved the fees paid shall
not be refunded.

d) The attached fee achedule ls hereby adopted as part of
thig Loecal Law. The Town Board by resolution, may at any time
revise said fee schedule,

SECTION 13. STOP ORDERS

Whenever the CEQ has reasonable grounds to believe that the
work in any building or structure is proceeding in vieclation of
the provision of the applicahle bulding laws, ordinances, rules or
regulations, or not in conformity with the provisions of an
application, or in an unsafe and dangerous manner, he shall notify
the owner of the property, or the owners agent, to suspend all
work and suspend all building activities until the stop order has
been rescinded. Such order and notice shall appear in writing,
shall state the conditions under which the work may be resumed and
may be served upon a person to whom it is directed elther by
delivering 1t personally to him, or by posting the =zame upon a
conspicuous portion of the building where the work i= being
performed and sending a copy of the same to him by Flrst Class
mail at the address set forth 1n the application for the
permigsion for the construction of such building.

SECTION 14. CERTIFICATE OF OCCUPANCY

a) No building hereafter erected shall be used or occupied
in whele or in part until a certificate of occupancy shall have
been issued by the CEO,

h) No building hereaftor enlarged, extended or altered or
upon which work has been performed which required the issuance of
a building permit shall be occupied or used for more than thirty
(30) days after the completion of the alteration or work unless a
certificate of occupancy shall have been issued.

¢) No change shall be made in the occupancy of an existing
building unless a certificate of occupancy authorizing asuch chanae
shall have been lssued,.

d) When, after final inspection, it is found that the
proposed work has been completed in accordsance with the appllicabln
law, ordinances, rules or requlations, and also in accordance with
the application, the CEO shall issue a certificate of occupancy
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upon forms provided if it is found the propnsed work has not been
properly completed, the CEO shall nobt issue a certificate of
occupancy and shall order the work completed in conformity with

the building permit and in conformity with the applicable building
regulations,

e) A certificate of occupancy shall be issued where
appropriate, within thirty (30) days after written application
therefore 1s made.

f) The certificate of occupancy shall certify that the work
has besen completed, and that the proposed use and occupancy is in
conformity with the provisions of the applicable laws, ordlances,
rules and regulations, and shall specify the use or uses and the
extent therefore to which the building or structure or its several
parts may be put to use.

g) Upon request, the CEO may issue a temporary cerlificate of
occupancy for bullding or structure, or part thereof, before the
entire work covered by the building permit shall have been
completed provided such portions as have been completted may be
occupied safely without endangering life or the public health and
welfare. A temporary certificate or occupancy shall remain
effective for a period not exceeding three (3) months from its
date of issuance. For good causes the CEO may allow a maximum of
two extensions for periods not exceeding three (3) months each.

SECTION 15. DEPARTMENT RECORDS AND RETFORTS

a) The CEO shall keep permanent official records of all
transactions and activities conducted by them including all
applications received, plans approved, permits and certificates
issued, fees charged and collected, inspection reports, all rules
and regulations promulgated by the municipality, and notices and
orders issued. All such reports shall be public information open
to public inspection dAuring normal business hours.

b) The CEO shall monthly submit to the Town of Allegany a
written report of all business conducted,

SECTION 16. BOARD OF REVIEW

a) A Board of Review has been established for the purpose of
granting variances where enforcement of any provison or
requirement of the New York State Uniform Fire Prevention and
Building Code results in practical difficulties or unnecessary
hardships. Any such varlation shall be consistent with the spirit
of the Code and shall not be Inconsistent with subdivision two of
section three hundred ninety one of the Executive Law.

b) The Board of Review is composed of five members, one of
whom l1lg a registered architect licensed to practice in thls state,
one of whom i3 a professional englneer licensed to practice in
this state, one of whom has a background in building code
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enforcement, one of whom has a background in fire prevention, and
one of whom is a businessman or a lawyer. One of the five (5)
membersg, in addition, is a local government official.

c) Each member of the Board of Revlew has been appointed by
the Secretary of state and shall serve a term of three (3) years,

d) The board of review shall have the power (1) to vary or
modify, in whole or in part, any provision or requirement of the
Uniform Code in cases where strict compliance with such provision
or requirement would entail practical difficulties or unnecessary
hardship or would otherwise be unwarranted provided, however, that
any such variance or modification will not substantially adversely
affect provislions for health, safety, and security and that equally
safe and proper alternatlives are prescribed; and (2) to hear and
decide appeals from and review any order or determination, or the
failure within a reasonable time to make any such order or
determination, by an administrative offlcial charged with the
enforcement of or purporting to enforce the Uniform Code.

e) The Town of Allegany and the CEO shall obtain a copy of
the Board of Review’s decision’s for its records.

a) All dwelling units in a bullding consisting of two (2) or
more such units shall be inspected for the purpose of determining
compliance with safety requirements of the Uniform Code at least
once in every thirty-six (36) months. Inspection of the common areas
of such building such as halls, foyvers, staircases, etc., shall be =sd
inapected at least once in every twenty-four (24) months.

b) Fire safety inspections of buildings or structures with
areas of public assembly as defined in Part 606 of Title 2 of the
Qfflcial Compilation of Codes, Rules, Regulations shall be
performed at least once in every twelve (12) monthsa, and all other
buildings or structures contalning areas open to the general public.

c) All other bulldings, uses and occupancies, (except one-
family dwellings) shall be inspected at least once in every twenty-
four (24) months,

d) An inspection of a building or dwelling unit shall be
performed at any other time upon:

1l. The request of the owner or authorized agent.

2. Recelpt of a written statement specifying the ground
upon which the subscriber believes a violation of the Uniform Code
exlists or

3. Other reasonable and reliable information that such
violation exists.
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@) Such 1nspection shall be performed by the Code Enforcement
Officer.

SECTTON 18 RECTSTON OF LOCAL TAW # 1 of 1989

The Town board of the Town of Allegany hereby rescinds Local
Law # 1 of 1989, effective thirty (30) days after the filing of
the within local law with the Secretary of State.

/{{-fz;;hf27w>€zxﬁé;\:gﬁﬁéf

SUPERVISOR, DANIEL F. EATON, SR.

MICHAEL L. NENNO
ATTORMEY AT LAW
10 WEST MAIN STREET
ALLEGANY, N. ¥. 14706
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FEE SCHEDULE

A. Building permit fees shall be based on the fi:l1lowing fee schedule
and shall accompany the application for a building permit.

Permit Fees

a.

Residential Structures

1. $.07 per square foolt of all floor areas erxcept crawl
spaces or cellars.

. Garages, carports, porches, covered patios, decks

1. $.04 per square fool if built under same hullding
permit for new residential structure; otharwise,
2. $10.00 plus %.04 per square foot.

. Business, Commercial, Industrial Stru-.tures

1. $10.00 plus %.07 per square fool of all floor areas
up to 2,000 sg. ft. excluding craw! spaces or cellars.

2. $.04 per square foot all area over 2,000 sq. ft.

3. Minimum permit fee $30.00

. Residantial Storage Buildings and Agricultural Builldings,

Sheds and Barns

1. 26 Lo 100 sq. ft. $10.00
2. Over 100 sq. ft. $10.00 plus $.02 per sq. ft.
3. Maximum height of sheds under 200 »g. ft. will be 15 ft.

. Residential additions (vertical or horizontal) Structural

Changes, Chimmeys, Fireplaces, Woodbuining Stoves.

1. $10.00 plus $.07 per sq. ft,

2. $15.00 chimneys, fireplaces and wondburning stoves.

. Swimming Pools

1. $15.00 abhove ground punls
2. %$30.00 1in ground pools
3. $100.00 commercial pools
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Fences Residential

1. %

|
2. §2

0.00 plus $.01 Tinear foot. &4 inches in height or less
0.00 plus $.02 linear foot. 55 inches or more up to 72 inches

. Miscellaneous Structures, ie: Wind energy systems, silos, grain

dryers, sun or rain roof shelters, satellite antennas

1. $25.00
2. $H0.00 Excavations

Demolition of Structures

. $15.00 Residential or Agricultural, each building
2. $30.00 Commercial, each building

Building Permilt Renewal

1. 1st renewal $20.00 or 20 percent of original permit fee,
whichever is greater.

2. Second renewal and subhsequent renewals, %100 or 70 percent
of original permit fee, whichever 15 greater.

Building Permits obtained after construction has started

1. Surcharge of $25.00 to be added to the normal cost of a permit
2. The above surcharge may be waived by the Building Inspector or
Town Board.

Certificate of Occupancy and Temporary Certificate of QOccupancy

1. $25.00, if issued in connectinn with and as a conclusion to
a current building permit.
. $25.00 plus $15.00 per hour (minimum of one hour) for all others,
. $25.00 plus $15.00 per hour (minimum of one hour) for temparary
C of O's.

LR L ]

Follow-up inspections to check for compliance with comments on
original inspection

f 1. $15.00 plus $15.00 per hour - 1st follow up (minimum one hour)

2. $25.00 plus $15.00 per hour - 2nd and subsequent follow up
{minimum one hour)

Certificate of Conformity or Compliance

1. $25.00 for Certificate plus $15.00 per hour (minimum one
hour) for each inspectsn
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0. Special Use Permit Inspection

(o]

. $10.00 for initial inspection
. $15.00 for each follow-up inspection for compliance

with comments or original inspection or by direction
of the Zoning Board of Appeals
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ! of 19_91
of the (ot Gitsd(Town)(¥idiages of Allegany was duly passed by the
Town Board on March 14 19 9]in accordance with the applicable provisions of law.

[Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the (County)(City)(Town)(Village) of was duly passed by the
on 19, and was (approved)(not disapproved)(repassed after

(Name of Legislative Body)

disapproval) by the and was deemed duly adopted on 19
(Elective Chiel Executive Officer”)

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the (County)(City)(Town)(Village) of was duly passed by the
on 19, and was (approved)(not disapproved)(repassed alter

(Namae of Legislative Body)

disapproval) by the on 19 . Such local law was
(Elective Chief Executive Officer”)

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative

vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

19 | in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referndum,)

I hereby certify that the local law annexed hereto, designated as local law No. of 19

of the (County)(City)(Town)(Village) of was duly passed by the
on 19 | and was (approved)(not disapproved)(repassed alter

(Name of Legislative Body)

disapproval) by the on 19 . Such local law was subject to

(Elective Chief Executive Olficer”)
permissive referendum and no valid petition requesting such referendum was filed as of 19

3

in accordance with the applicable provisions of law.

*Elective Chief Executive Officer means or includes the chief executive officer of a county elecied on a
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a eity
or village, or the supervisor of a town where such officer is vested with the power to approve or veto loecal
laws or ordinances.

(2)



5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. __of 19
of the City of having been submitted to referendum pursuant to
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on
19 |, became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19,
of the County of , state of New York, having been submitted to
the electors at the General Election of November 19, pursuant to subdivisions 5 and 7 of

section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns
of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adapted

in the manner indicated in paragraph 1 , above.
é, a:-fb,.c{/ /% '.chi;h

X Ehoreolat Nar s ie A ;
SFXHE %ﬁ%ﬂﬁ#‘%m Haaxis Koy
CAROL G.” LIVINGSTON, TOWN CLERK
(Seal) Date: /Q%? 33 )59

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF CATTARAUGUS

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

=

<::i;i4§§?;;?ﬂ,f/

Sighature [4
MICHAEL L. NENNO

TOWN ATTORNEY
Title

EEA K
EHEX
Town

XHXage

of ALLFGANY

Date: May 23, 1991
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